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Evolution: 

 

The doctrine of arbitrariness was invoked to test the validity of the State action under 

Article 21 of the Constitution of India which results in the evolution of arbitrariness in 

the year 1974.  

 

 

Meaning: 

 

Arbitrary in general means the action is done in an unreasonable manner without 

determining the methods or principle and the same is not done or not for good or 

without reason but only on the will of the person. If there is arbitrariness by the state 

which violates Article 12 of the Constitution, Article 14 comes into play and strikes 

down the action. Article 14 concentrates on state action to have resulted in fairness 

and equality in treatment. Therefore, Article 14 applies by making the reasonable 

classification of persons, objects, transactions by the State. This is because all persons 

are unique who need similar treatment in unequal circumstances which otherwise 

amounts to inequality and arbitrariness.   

 

The doctrine of arbitrariness deals under Article 12 of the Constitution of India. Article 

12 of the Constitution allows classifying the person for the application of law and not 

to differentiate their rational relationship to be achieved by law which otherwise leads 

to the violation. There was a test for reasonable classification which subsequently 

evolved as a test of arbitrariness to know whether the Act was violative of Article 14 of 

the constitution. 

  

 

Objective Of Article 14 Of The Constitution In Arbitrariness: 

 No one can be discriminated against anybody and everyone should be 

treated as equals. 

 Non-arbitration is necessary to attain rule of law. 

 To ensure the State action which is to be fair and reasonable. 
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 To achieve similar treatment and not identical treatment. 

 The doctrine of arbitrariness extends to the doctrine of promissory estoppel, 

non-arbitrariness, the doctrine of natural justice, irrationality. 

 

 

CASE LAWS 

 

 

Case 1 

M/s. Galaxy Transport Agencies V. Fleet Owners And Transport Contractors & Ors., SLP 

(Civil) No.1266 of 2020.  

 

Held - The expert evaluation of a practical tender, particularly when it comes to 

technical evaluation, is not be second-guessed by a writ court, unless arbitrariness or 

malafide on the part of the tendering authority alleged.  The authority that authors 

the tender document is the best person to understand and appreciate its 

requirement, thus, its interpretation should not be second-guessed by a court in 

judicial review proceedings.  

   

 

 

Case 2 

S.G.Jaisinghani v. Union of India, (1967) 2 SCR 703  

  

Held - To emphasize that the absence of arbitrary power is the first essential of the rule 

of law upon which our whole constitutional system is based. In a system governed by 

rule of law, discretion, when conferred upon executive authorities, must be confined 

within clearly defined limits. The rule of law from this point of view means that 

decisions should be made by the application of known principles and rules and, in 

general, such decisions should be predictable and the citizen should now where he is.  
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If a decision is taken without any principle or without any rule it is unpredictable and 

such a decision is the antithesis of a decision taken in accordance with the Rule of 

law. 

 

 

 

Case 3  

State of Mysore Vs S.R. Jayaram, (1968) 1 SCR 349,  

 

Held - Though Rule 9(1) requires the appointment of successful candidates to Class I 

posts in the order of merit and thereafter to Class II posts in the order of merit, Rule 9(1) 

is subject to Rule 9(2), and under the cover of Rule 9(2) the Government can even 

arrogate to itself the power of assigning a Class I post to a less meritorious and a Class 

II post to a more meritorious candidate.   

 

We hold that the last part of Rule 9(2) gives the Government an arbitrary power of 

ignoring the just claims of successful candidates for recruitment to offices under the 

State. It is violative of Articles 14 and 16(1) of the Constitution and must be struck 

down. 

 

 

 

Case 4 

E.P. Royappa v. State of T.N., (1974) 4 SCC 3. 

 

Held - There can be no question in such a case as to who is right and who is wrong. 

The displacement of the Chief Secretary from his post in such a case would not be 

arbitrary and it would not attract the inhibition of Articles 14 and 16.  It may, however, 

be pointed out that such an action would not, we think, ordinarily be taken except 

for the most compelling reasons, because, if resorted to without proper justification, it 

would tend to affect the political neutrality of the public service and lead to 

demoralisation and frustration amongst the public servants. 
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Case 5 

Maneka Gandhi v. Union of India, (1978) 1 SCC 248.  

 

Held - It appears that even executive authorities when taking administrative action 

which involves any deprivations of or restrictions on inherent fundamental rights of 

citizens must take care to see that justice is not only done but manifestly appears to 

be done. They have a duty to proceed in a way which is free from even the 

appearance of arbitrariness or unreasonableness or unfairness. They have to act in a 

manner which is patently impartial and meets the requirements of natural justice. 

  

 

 

 

 

 

 

 

 

DISCLAIMER 

This write up has been sent to you for information purposes only and is intended merely to highlight 

legal maxim. The information and/or observations contained in this issue do not constitute legal advice 

and should not be acted upon in any specific situation without appropriate legal advice. The views 

expressed in this issue do not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and 

should you have any queries in relation to any of the issues set out herein or on other areas of law, 

please feel free to contact us on mail@wallcliffs.com. 

 


