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Q1. How did the Dowry Prohibition Act, 1961 amend?

The Dowry Prohibition Act was amended and enforced on 1.07.1961 and subject to certain
amendments by the Parliament. It extends to the whole of India Union Territory of
Pondicherry and Dadra and Nagar Haveli except Jammu and Kashmir. It consists of 10

sections.

Q2. What is dowry?

The term dowry means any valuable security given, demanded or agreed to be given either
directly or indirectly by between one parties of the marriage or by any person at or before or
any time after the marriage, in connection with the marriage. As it is not defined in the Indian
Penal Code, it is defined in Sec.2 of the Dowry Prohibition Act, 1961.

Q3. What is the purpose of the act?

e To prevent the giving, receiving and demanding of dowry which includes property,
goods, or money giving to either party of the marriage by the parents or by anyone in
connection with the marriage.

e To know the appointment and powers of the dowry prohibition officers.

e To know the power of the Central Government and State Government to make rules

under this act.

Q4. What is the penalty for giving or taking dowry?
o If any person gives or takes away the dowry, he shall be punished with imprisonment

of five years and with fine which shall not be less than fifteen thousand rupees or

amount of such dowry whichever is more.
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e The court may for adequate and special reasons in the judgments and impose a
judgment for a term less than five years. (Sec.3)

e If any person directly or indirectly demands any dowry from the parents or other
relatives or guardian of a bride or bridegroom shall be punished with not less than six
months which shall be extended to two years and with fine which may extend to ten
thousand rupees.

e The court may mention the adequate and special reasons in the judgment and impose
imprisonment for a term less than six months. (Sec.4)

o If any person is prosecuted for taking or abetting to taking of any dowry or demanding
the dowry, the burden of proving that he had not committed an offence shall be on
him. (Sec.8A)

Q5. What is the procedure to transfer any dowry received for the benefit of the

wife or her heirs?

e If any person received any dowry in connection with the marriage, it shall be
transferred to the person, and pending on such transfer shall hold it in trust for the
benefit of the women.

1.  If the dowry was received before marriage within three months after the date of
marriage.

2. If the dowry was received at the time of marriage, after the marriage on three
months of the date of its receipt.

3. If the dowry was received when the woman was a minor and within three
months after she has attained the age of eighteen years.

o If any person failed to transfer any property with the time limit as prescribed, he shall
be punished with imprisonment for a term which shall not be less than six months but
shall extend to two years or with fine which shall not be less than five thousand rupees
but shall extend to ten thousand rupees or with both.

o If the women entitled to property dies before receiving the dowry, the heirs of the
women shall be entitled to the person holding the property.

o If the women die within seven years of the marriage, other than natural cause such

property shall be transferred,
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1. If she has no children the property shall be transferred to her parents.
2. If she has children the property shall be transferred to her children’s and pending
such transfer shall be trust for such children.

e Where a person is convicted for failure to transfer of any property, before his
conviction the property shall be transferred to the women or her parents or her
children.

e The court shall award punishment by order in writing and direct such person to
transfer the property.

e If such a person fails to comply with the directions within the period, an amount equal
to the value of the property may be recovered from him as if it was fine imposed by

the court and paid to such women or her parents or her children. (Sec.6)

Q6. What is cognizance of offence under this act?

e No court inferior to the Metropolitan Magistrate or a Judicial Magistrate of the first
class shall try any offence under this act.

e No court shall take cognizance of an offence under this act except on its knowledge or
a police report on the facts which constitutes the offence and a complaint by the
aggrieved person or by recognised welfare institution or organisation.

o It shall be lawful for a Metropolitan Magistrate or a Judicial Magistrate of the first class

to pass any sentence under this act. (Sec.7)

Q7. Who are the Dowry Prohibition Officers?

e The State Government shall appoint many Dowry Prohibition Officers and specify the
areas to exercise their jurisdiction and powers under this act.

e Every Dowry Prohibition Officers shall appoint,
1. To see the provisions of this act complied with,
2. To prevent taking and abetting or taking of or demanding of dowry,

3. To collect evidence on such persons committing under this act,
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4. To perform such functions as may be prescribed by the State Government or
specified under the act.
e The State Government to advise and assist the Dowry Prohibition Officers appoint an

advisory board consisting of not more than five social workers. (Sec.8 B)

Q8. What is the power of the Central and State Government to make rules under
this act?

e The Central Government by notification in the official gazette make rules for the
purpose of the act.

e The rules may be provided for the form and manner in which the persons by whom
any list of presents under Sec.3(2) of the Act shall be maintained and all other matters
connected with. (Sec.9)

e The State Government by notification in the official gazette makes rules for the act.

e The rules shall apply for all or any of the matters namely the additional functions to be
performed by the Dowry Prohibition Officers and the limitations and conditions to
which a Dowry Prohibition Officers may exercise its functions under Sec.8B(2).
(Sec.10)

CASE LAWS

Case 1.

Inder Raj Malik and Others V. Ms. Sunita Malik, 1986 SCC OnLine Del 39.

Held - Section 498A IPC does not create any situation for double jeopardy. That provision is
distinguishable from section4 of the Dowry Prohibition Act because in the latter mere demand
of dowry of punishable and existence of element of cruelty is not necessary. Section 498A IPC
deals with aggravated form of the offence. It, inter alia, punishes such demands of property
or valuable security from the wife or her relative as are coupled with cruelty, to her. Hence a
person can be prosecuted in respect of both the offences punishable under Section 4 of the
Dowry Prohibition Act and Section 498A IPC.
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Case 2.

Soni Devrajbhai Babubhai V. State Of Gujarat And Others, 1991 AIR SC 2173.

Held - The protection given by Article 20(1) is a complete answer to the appellant's
contention. The contention is that Section 304-B inserted in the Indian Penal Code does not
create a new offence and contains merely a rule of evidence is untenable. The rule of
evidence to prove the offence of dowry death is contained in Section 113-B of the Indian
Evidence Act providing for presumption as to dowry death which was a simultaneous

amendment made in the Indian evidence act for proving the offence of dowry death.

Case 3.

Rajesh Kumar Kejriwal And Others V. State Of Bihar And Another, 1997 SCC 10
524,

The notice was issued is to the effect whether previous sanction is required to be taken from
the appropriate authority before taking cognizance for offences under Sections 3&4 of the
Dowry Prohibition Act of 1961. The proviso has been added under which it is necessary that
previous sanction of the State Government or of such officer as the State Government may,
by general or special order, specify in that behalf, should be obtained before initiating any

prosecution under Section 4 of the Dowry Prohibition Act, 1961.

Case 4.

State Of Karnataka V. M.V. Manjunathegowda & Anr.,(2003) 2 SCC 188.

The Dowry Prohibition Act, 1961 was recently amendedby the Dowry Prohibition
(Amendment) Act, 1984 to give effect to certain recommendations of the Joint Committee of
the House of Parliament to examine the question of the working of the Dowry Prohibition
Act, 1961 and to make the provisions of the Act more stringent and effective. Although the
Dowry Prohibition (Amendment) Act, 1984 was an improvement on the existing legislation,
opinions have been expressed by representatives from women's voluntary organisations and
others to the effect that the amendments made are still inadequate and the Act needs to be

further amended.

Case 5.
Kans Raj V. State Of Punjab And Others, 2000 SCC CRI 0 935.
Held - The offence of “dowry death” was incorporated in the Indian Penal Code and
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corresponding amendment made in the Evidence Act by way of insertion of Section 113-B
vide Act 43 of 1986. A presumption of dowry death shall be drawn against the accused under
Section 113-B of the Evidence Act. It has to be kept in mind that presumption under Section

113-B is a presumption of law.

Case 6.

In Re, Enforcement and implementation of Dowry Prohibition Act 1961, (2005)
SCC 4 565.

The court directs the Union of India and the States to take effective steps to implement the
provisions under the Dowry Prohibition Act, 1961 particularly Sec.3&4 and various rules
framed there-under. They are also directed to activate the Dowry Prohibition Officers and also
directing the Central Government to frame to rules under Sec.9(1)(b) of the Act if they
already have not been framed. The court also direct the Union of India and the State
Government to consider whether the appropriate rules cannot be framed for compelling
males, seeking government employment, to furnish information whether they had taken

dowry and if taken, whether the same is contemplated by Sec.6 of the act.

Case 7.

Sushil Kumar Sharma V. Union Of India And Ors., (2005) 6 SCC 281.

Held - The cruelty of the husband and the relatives of the husband which culminate in suicide
by or murder of the helpless woman concerned, which constitute only a small fraction
involving such cruelty. Therefore, it was proposed to amend IPC, the Code of Criminal
Procedure, 1973 and the Evidence Act suitably to deal effectively not only with cases of
dowry deaths but also cases of cruelty to married women by the husband, in laws and

relatives. The avowed object is to combat the menace of dowry death and cruelty.

Case 8.

Mohammad Miyan & Ors V. The State of Uttar Pradhesh & Anr.,Criminal Appeal No.
1048 of 2018.

Held - When the complaint filing long after the divorce, the prosecution is not sustainable
under Sec.498 of the IPC and Sec.3&4 of the Dowry Prohibition Act. The prosecution in
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respect of other offences under Sec.323, 325, 504 & 506 of IPC is also be quashed.

Case 9.

Vijay Pal Singh & Ors V. State Of Uttarkhand, (2014) 15 SCC 163.

Held - The provisions contained in Section 304-B IPC and Section 113-B of the Evidence Act
were incorporated on the anvil of the Dowry Prohibition (Amendment) Act, 1984, the main
object of which is to curb the evil of dowry in the society and to make it severely punitive in
nature and not to extricate husbands or their relatives from the clutches of Section 302 IPC if

they directly cause death.

Case 10.

Arun Singh V. State Of U.P., 2020 3 SCC 736.

That essential ingredients of the offence under Section 3/4 of the Dowry Prohibition Act are
that the persons accused should have made demand directly or indirectly from the parents or
other relatives or guardians of a bride or a bridegroom as the case may be any dowry and/or
abets the giving and taking of dowry. There being direct allegations of demand of Dowry in
the First Information Report, the allegations prima-facie constitute a commission of an
offence under the Dowry Prohibition Act and thus the charges levelled against the appellants

under Section 3&4 of the said Act, are not liable to be quashed.

DISCLAIMER
This write up has been sent to you for information purposes only and is intended merely to highlight legal
provisions. The information andy/or observations contained in this issue do not constitute legal advice and should
not be acted upon in any specific situation without appropriate legal advice. The views expressed in this issue do
not necessarily constitute the final opinion of M/s.Wallcliffs Law Firm and should you have any queries in relation
to any of the issues set out herein or on other areas of law, please feel free to contact us on

mail@wallcliffs.com.

Coimbatore Office High Court Office Tiruppur Office

#49, West Club Road, Near #103, | - Floor, # 544, Room No.2, |-Floor,
Vilvam Apartments, Race Course, Armenian Street, Opp. to TKT Motors, Palladam
Coimbatore - 641 018. Parrys,Chennai - 600 001. Main Road, Tirupur - 641604

+91 75400 75411 @ mail@wallcliffs.com ‘e:- www.wallcliffslawfirm.com



